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REMARKS 

Claims 1-20 are pending. Claims 1, 2, 4-6, 8, 9, and 14-16 have been amended. No new 
matter has been added. 

Claims 1-20 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter of the invention. The 
Applicant is advised of the obligation under 37 C.F.R. 1.56 to point out the inventor and 
invention dates of each claim that was not commonly owned at the time a later invention was 
made. Claims 1-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Adams, et al. 
(Publication No. 2003/0070157), in view of Bowman-Amuah (Patent No. 6,256,773). 

The undersigned respectfully requests consideration of the arguments presented herein 
and withdrawal of the present rejections. 

Rejection of Claims 1-20 under 35 U.S.C. 112, second paragraph. 

The undersigned has removed references to the word "approximate" and 
"approximating" throughout the claims in order to overcome this rejection. 

Rejection of Claims 1-20 under 35 U.S.C. 103(a) as being unpatentable over Adams, et al. 
(Publication No. 2003/0070157), in view of Bowman-Amuah (Patent No. 6,256,773). 

The Office relies primarily on the Adams reference in rejecting claims 1-20. Importantly, 
Adams is directed to calculating an estimated effort to maintain an existing software system. 
While one factor used to calculate this estimated maintenance effort is productivity level and, 
one identified technique for calculating the productivity level uses a capability maturity model, 
Adams clearly does not disclose the claimed invention. Again, estimating a maintenance effort 
is not the same as determining maturity in accordance with a particular maturity model. 

Starting with the preambles of the independent claims, the Office cites to the following 
paragraphs of Adams as teaching determining maturity in accordance with a particular capability 
maturity model: 
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[W31] The present invciitioa provider a sys.|fiEn and 
mcdiod for cMiinatmg cliorE and esssi So masnitiEn a sajftwarc 

appHraSsSiS (cilcli oJ: whicli is reffciied to hcrcifi iis s 
"s,ysctiiH"). A system •■am ami pmluctivhy 3«fvei urn dctw- 
sjiiwd, llie prodiivtivitj' fcvd preferahly takes ictks comk!- 
erstkiii iliK- aiaiiik-itaacs Sissfcs to be pcrfonriett as w^U as 
pctmmTsit attrfhutcs, sueb as capabijity expericsK'e per- 
laitsitjg Ji) Ehe Essk, I'he cll<n1 w;|iials the pjxsducl of im effort 
mtflEipiier and tbe system size divided by the prodsictmtji' 
ievei. '}M iffSbjl mullfplis;?' pi■¥1^i^i■^:l>iy tiikts iofo 
pxiaitite3]Etflc« msnpbsjtic-s EhaS niay rcsull iu added cSbrt and 
wai. T\k- &M is (ieterasineti by appiylug prnviiilbg ra.tsij 
fees to the eakiiktetj t-ffoil- As the mainiainetl systeitt (» 
dcvckjpcd and enhanced, and us portions of the sj?slcra arc 

kikS tbc e:lforl..a[td a>»t ki initiEsdEiEii ilic «y»t4:in as miidilkd sec 

[IM>i57] AsiSiS^nd lechBiquc for isalcu fating a raaimeoaince 
pKjdtK'Eivit^" k'VtL which is j)rc:fi;j"reel jnvoh'ES cafcidating, a 
(DtE fTi^fji.!jtin;i(icii prtixfeiciiyiiv catRi ;uKi iippiyiftg a. 

CDCQMO mEastacLive. oust modbi, firsi prcscatcd by Or. 

Barry BocIjib in "So-flware liagraeeriag Econrasik's," PfCA- 
tioe. Hal, Esjgitiwowl OiiE, .NJ„ provklistl a swc- 
tared fmjShocbiogy Isircstimafeg cosl, effort mdi scbsiduling 
in planning new scjflware- development aciiviiics. (?0<?0MO 
l.U it tevjswi itKxkt, iiffle:tge4 id jsiieci diafsg£S ics j)fof<:si- 
mntxl swfiWkre deveksjs^tcfit |»acik»; since the origtrtsl 
tiKsdel, 
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[(M)5S] Ih talcuiaK fhs pfodsstfUvjEy levtl, avvragi.: \n<:>- 
siMctivky ratios (I'F/ITE) applied to ihe nisititcBanee: 
tasliS amiprisitig fit& (aaiotenafltw ellbrt. FIG. Itl ptxsvitks it 
(able of fsjcb prochicSivsiy rstbs bastiol on Jones, T, Cajjers, 
"iSsiijsstjRg SsDtiwsrc Cosis/" Meisraw liM.^ New "Vbik, 
N.y;, W^i, TMti 27 J, p.iK)0. &m atlwrnn iLkiti^sks 

a productivity tstikt, the aambur of funcikm point!; nan 
VT& (e!,g..» a mainlsitsnfS; jsogrartimer mi 151 hmta (j&r 
inonUi) csa haiiclk lot lbs iss>l&. 

HWi59] The aversgft pffxiuclivity ratitis m \Jtm weigtjwd, 

scajDififtg, to the- tsdmaEect }x:tc<:fttage each iasfe wifl ectm- 

i'olucnn of I'lG, Hi ITicn, weighted ave;ragcs(c<3lu:frai 4) are 
esticakicd by dividing the- pcfccufagc (coltiroii 3) by thie 
avcrsgt; jjnidiicJMiy ratio ( whinm 2), as sfiowti m FKJ, 10, 
Nex?, tlw wcEgblcd i*.v«;rtiEi;s are siitmsiijd. Thv sef msi^tfe- 
itarsct. |«'i)tiut'iiviiv tsilio tcpsils t!i€ 5.[tve»s<; >;>i the sum ctfttsc 

[{M)60] FinjiM^i th* ml iKiiitifeiiarict imxIut'StviSy [■ati<> is 

rfsuiling En tht; imiEilcosoa; pixjditdEvtty ievet. The ettotl. 
adjustmejit factor (EAf) is ttetmnmeil bsnieil t.m COCOMO 
H {K-fsitsEiBtJS 3 ( tribute wst ilrtvciri, iss stowtt :j« FIG. S. Hit 
eiJort siiljusttnuoi faclar equals itse prcidiii'l oi' ihj a\yp\k'ihh 
ifibrt ratings tht; j'esjjijiiiKi posj dffVisis.. Elibrt msihipEi- 
ft» msy be deti rfliiKOd vk ifiktfpoSasioTt or estriUJoMMSi tot 
peroctililcs not pnjvidod ii:[3 ihc tabic. 

l.| A Elijfd techEiitjue Ibr calculatieg a ijiitifitetjjsisiije 
piC(Kl«cilvjty levsl EnvoKicj* cscsjrclsi.tmg produettvtty !bv«ls 
\v'i\h iht a-m; of ifii; mstntiifiutiiiiii t<isfe (incf sht; m;5iss.f iiy Uv,jl 
of an oiptiEicaEkiti. 'Ffat Capabsiitv Maiurily MtsdeJ foE 
S{sftwar<: (CMM), dcvclojjci] by the (''aniegie Mc.]k-ii5 S(>i't« 
wsfc iiiigiiieeriiig lastitute, provtsies a ptcfcrrctS mtrdcl for 
Jtidgsiig the maiftirity oi tbt soffwarc prtjccjis, Haich HiJtlwtty 
levii! (;jf: tfis CUM coficSjxiiKfe ?o cvs^luikitwsy plsteait 

PIG. 3, by tliL-lcraiiuiEJg llic scciix: of nssiiiUcnsiiOL': acttvities- 
(IsiiX cyUsftsa) jitwl tbt Et^i^tifijy level of m Oi-gmmmtim 
(cislumiis 2, 3 & 4), a pjxsductivity kvd, xvhich b basfed 
historical fivid£a£S:» eaa ha detcriniHed. 

Importantly, and as was previously stated, these paragraphs only refer to capability in the context 
of determining productivity level and the only paragraph that refers to a capability maturity 
model is paragraph [0061]. The Office suggests that COCOMO is a maturity model, when it is 
not. COCOMO is a constructive cost model used to estimate effort, cost and schedule for 
software projects. Accordingly, Adams simply does not teach any of the limitations of the 
claims that refer to or relate back to at least one maturity model. In fact, the undersigned submits 
that Adams is not directed to an analogous art. The mere mention of CMM does not mean that 
the reference is in an analogous art. Fiirther, since the claims are specifically directed to 
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comparing the requirements of the maturity model to various generahzed and specific work 
products of the company and Adams is not directed to using a maturity model (with the 
exception of the limited use in paragraph [0061]), again, the undersigned submits that the 
majority of the claimed limitations are not disclosed in Adams. 

In combination with Adams, the Office cites Bowman- Amuah as teaching various 
implementation components of the claims, e.g., user interface, computer processor, use interface, 
keyboard, network connection and a port. These teachings do not cure the deficiencies of Adams 
with respect to the missing claim limitations. Accordingly, the undersigned submits that the 
combination of Adams and Bowman- Amuah does not render claims 1-20 unpatentable. 
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CONCLUSION 



The undersigned representative respectfully submits that this application is in condition 
for allowance, and such disposition is earnestly solicited. If the Examiner believes that the 
prosecution might be advanced by discussing the application with the undersigned 
representative, in person or over the telephone, we welcome the opportunity to do so. In 
addition, if any additional fees are required in connection with the filing of this response, the 
Commissioner is hereby authorized to charge the same to Deposit Account 50-4402. 



Respectfully submitted, 



Date: August 10, 2009 
King & Spalding LLP 
1700 Pennsylvania Avenue 



By: /Dawn-Marie Bey - 44.442/ 
Dawn-Marie Bey 
Registration No. 44,442 



Suite 200 

Washington DC 20006 
(202) 626-8978 
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